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THE ADOPTION OF THE PENNSYLVANIA CON- 
STITUTION OF 1776. 

THE long and fierce struggle of the so-called " Constitu- 
tional " and " Republican " parties in Pennsylvania over 
the state constitution framed in 1 776 was greatly confused and 
complicated by the old party divisions between the eastern 
and the western counties, by the proprietary controversy of 
1755-65, by the ethnic and religious divisions of the colony, 
and by the movement for national independence. It is there- 
fore necessary to trace certain events prior to the apparent 
beginnings of the constitutional struggle, in order properly to 
understand it. 

The Pennsylvania Assembly, elected in October, 1773, was 
controlled by the "eastern " party — a coalition of the Quaker, 
German and commercial interests — led by Joseph Galloway. 
The qualified franchise under which the assembly was elected 
may have somewhat lessened its representative quality, but the 
majority unquestionably acted as the moderate elements of the 
community wished, in deprecating all violent or illegal action 
in the controversy with Great Britain. When, therefore, the 
letter of the Massachusetts committee of correspondence, an- 
nouncing the passage of the Boston Port Bill, reached Philadel- 
phia, May 19, 1774, the "popular " or "violent" party recog- 
nized that other means than the action of the assembly must 
be employed to give the colony even the semblance of " sup- 
porting Massachusetts." It was necessary, however, to make 
this support a moderate one ; for any extreme action might fail 
of acceptance even from the mass-meeting that the "popular " 
party planned to employ as the vehicle for promulgating the 
sentiments of Pennsylvania. A plan of action was arranged 
among the leaders of the "popular" party, Dickinson, Thom- 
son, Reed and Mifflin. 1 

1 See Stille, Life of Dickinson, 341 ; New York Historical Society Collections, 
219; Diary of Christopher Marshall, 1. 
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It was judged proper to call a meeting of the principal inhabitants 
to communicate to them the contents of the Letter and gain their 
concurrence in the measures that were necessary to be taken. As 
the Quakers, who were principled against war, saw the storm gather- 
ing, and therefore wished to keep aloof from danger, were industri- 
ously employed to prevent anything being done which might involve 
Pennsylvania farther in the dispute, and as it was apparent that for 
this purpose their whole force would be collected at the ensuing 
meeting, it was necessary to advise means so to counteract their de- 
signs as to carry the measures proposed and yet prevent a disunion, 
and thus, if possible, bring Pennsylvania's whole force undivided to 
make common cause with Boston. . . . To accomplish this it was 
agreed that T[homson], who was represented as a rash man, should 
press for an immediate declaration in favor of Boston, and get some 
of his friends to support him in the measure ; that Mr. D[ickinson] 
should oppose and press for moderate measures, and thus by an ap- 
parent dispute prevent a farther opposition and carry the point 
agreed on. . . . The meeting was held in the Long Room. The 
company was large, and the room exceedingly crowded. The Letter 
received from Boston was read, after which Reed addressed the 
Assembly with temper, moderation, but in pathetic terms. Mifflin 
spoke next, and with more warmth and fire. Thomson succeeded, 
and pressed for an immediate declaration in favor of Boston, and 
making common cause with her ; . . . Dickinson then addressed the 
company. . . . After he had finished T[homson] . . . simply moved 
a question, that an answer should be returned to the Letter from 
Boston ; this was put and carried. He moved for a committee to 
write an answer ; this was agreed to, and two lists were immediately 
made out and handed to the Chair. The clamor was then renewed 
on which list a vote should be taken. At length it was proposed 
that both lists should be considered as one, and compose the 
comtt. This was agreed to, and the company broke up in tolerable 
good humor, both thinking they had in part carried their point. . . . 

Even after this wire-pulling and address, the committee 
appointed by the meeting to write to Boston was so moderate 
in feeling that it recommended payment for the tea destroyed, 
and thus proved only a damper on the patriots of Massachu- 
setts. But the popular party was not content with this 
moderate action. The project for a general congress was 

1 Stille, Dickinson, 107 and 342. 
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already a matter of discussion, and the extreme Whigs saw in 
it their one hope, since they could expect no support from the 
assembly, of voicing their wishes in some more potent form 
than the vote of a meeting. 1 Another mass-meeting was 
therefore called, and "though the Quakers had an aversion 
to town meetings, and always opposed them," 2 it was managed 
that they gave their consent and assisted in preparing the 
business, yet with so much doubt of the leaders of the 
movement as to insist that the speakers should submit their 
speeches in writing before the meeting. 8 Nearly eight thou- 
sand people were said to have attended, and resolutions 
declaring the Boston Port Bill unconstitutional were unani- 
mously adopted. 4 An address to the governor was also voted, 6 
asking him to convene the assembly, " in order to prevent 
further divisions in the city, and to convince the pacific that 
it was not the intention of the warm spirits to involve the 
province in the dispute without the consent of the representa- 
tives of the people." The governor replied " that he could not 
call the assembly for the purposes mentioned, and that he was 
sure the gentlemen did not expect . . . that he would." " The 
answer was such as was expected . . . and was far from dis- 
agreeable to the advocates of America." 6 

Promptly upon the governor's refusal to convoke the assem- 
bly, a call was issued to the county committees of correspon- 
dence 7 throughout the colony, to name delegates to attend 

1 " The reason of their . . . determination for a [continental congress] was their 
not having a sufficient confidence in the members who composed the House of 
Assembly, and more particularly in the speaker [Galloway], whose influence was 
great." — Thomson. 

2 Stille, Dickinson, 343. 

3 Charles Thomson's Narrative. StilWs Dickinson, 344. 

1 New York Historical Society Collections, 1878, 223 ; Reed's Joseph Reed, 
1,69. 

5 Diary of Christopher Marshall, May 8, 1774, p. 6. 

6 Charles Thomson's Narrative. Stille's Dickinson, 344. 

7 The origin of these committees was as follows : " Under the Association 
which was formed in opposition to the Revenue Laws of 1767, and which lasted 
for upwards of two years, Committees were established not only in the Capitals of 
every Province, but also in most of the country towns and subordinate districts. 
In the commencement of the present opposition these Committees had been re- 
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a "Provincial Conference" in Philadelphia, July 15. The 
governor at once realized his mistake in giving popular feel- 
ing only an extra-constitutional body to speak through, and, 
using an Indian outbreak as an excuse, he issued warrants 
summoning the assembly to meet July 18, hoping thus to fore- 
stall the conference. The popular leaders, however, " had no 
confidence in the members of the assembly, who were known 
to be under the influence of Galloway and his party," 1 and 
they therefore carried out their plan. When the conference 
met, it adopted a series of resolutions framed by Dickinson, 2 
and " instructions " to their representatives in the assembly 
"requesting" them to appoint delegates to attend a congress 
of deputies from the several colonies ; and to reenforce this 
"request," it was announced that if the assembly failed to 
accede, the conference would name delegates itself. The 
assembly was further " instructed " to demand 

a renunciation on the part of Great Britain, of all powers under 
the statute of the 25 of Henry the Eighth, chapter the 2d — of all 
powers of internal legislation — of imposing taxes or duties internal 
or external — and of regulating trade, except with respect to any 
new articles of commerce, which the colonies may hereafter raise, 
as silk, wine, &c, reserving the right to carry these from any one 
colony to another — a repeal of all statutes for quartering troops in 
the colonies, or subjecting them to any expence on account of such 
troops — of all statutes imposing duties to be paid in the colonies, 
that were passed at the accession of his present Majesty, or before 
this time ; which ever shall be judged most advisable — of the stat- 
utes giving the courts of admiralty in the colonies greater power than 
courts of admiralty have in England — of the statutes of the 5th of 
George the Second, chapter the 22d, and of the 23d of George the 

vised, extended and reduced to system ; so that when any intelligence of impor- 
tance, which it was necessary the people at large should be informed of, reached 
the Capital, it was immediately dispatched to the County Committees and by them 
forwarded to the Committees of the districts, who disseminated it to the whole 
body of the people." Charles Thomson, in New York Historical Society Collec- 
tions for 1878, 218. 

1 Charles Thomson's Narrative. Stille's Dickinson, 345. 

2 Printed as An Essay on the Constitutional Power of Great Britain over the 
Colonies . . . (Philadelphia, 1774), as well as in the Journal of the House of Repre- 
sentatives of Pennsylvania, . . . (Philadelphia, 1782). 
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Second, chapter the 29th — of the statutes for shutting up the port 
of Boston — and of every other statute particularly affecting the prov- 
ince of Massachusetts Bay, passed in the last session of Parliament. 

These resolutions were laid before the assembly July 20. 1 
Thomson states 2 that that body would not have appointed 
delegates but for the knowledge that the conference would 
name them if the assembly failed to do so. Save for this 
knowledge it is hardly possible that Galloway would have dis- 
obeyed the ministerial instructions from England to discourage 
the congress. Seeing that the congress was a certainty, he 
endeavored to turn it to the advantage of the conservative 
party by making it a conservative body. He promptly named 
five of the assembly's most conservative members as delegates 
to congress, thus defeating the wishes of the popular party, 
who were allowed only one delegate ; and discarding the " in- 
structions " of the conference, he secured the adoption of 
" instructions " drawn by himself, s binding the deputies to 
"avoid everything indecent and disrespectful to the mother 
state." 4 

Neither the delegation nor the instructions seem to have 
been satisfactory to the people, and their unpopularity was 
increased by the " cold " conduct of the Pennsylvania deputies 
in the congress which met September 5. This feeling became 
so strong during the sitting of congress that at the annual 
election for assembly in October eight old members were de- 
feated by candidates of the popular party. 

Mr. Dickinson was chosen almost unanimously a representative of 
the county. The broad-brims began an opposition to Mr. Mifflin, 

1 Votes and Proceedings, VI, 519. 

2 Charles Thomson's Narrative. Stille's Dickinson, 346. 

3 " I went to Congress at the earnest solicitation of the Assembly of Pennsyl- 
vania. I refused to go unless they would send with me, as the rule of my conduct, 
instructions agreeable to my own mind ; — they suffered me to draw up those 
instructions ; — they were briefly to state the rights and the grievances of America, 
and to propose a plan of amicable accommodation of the differences between 
Great-Britain and the Colonies, and of a perpetual union ; I speak now from the 
records of Pennsylvania, where these instructions are. Upon this ground, and 
with a heart full of loyalty to my Sovereign, I went into Congress, and from that 
loyalty I never deviated in the least." Examination of Joseph Galloway, p. 47. 

4 Votes and Proceedings, VI, 520. 
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because he was too warm in the cause. This instantly alarmed the 
friends of liberty, and ended in the election of Mr. Mifflin by eleven 
hundred votes of thirteen, and in the election of our secretary, Mr. 
Charles Thomson, to be burgess with him. This is considered here 
as a most complete and decisive victory in favor of the American 
cause. And it is said it will change the balance of the legislature 
against Mr. Galloway, who has been supposed to sit on the skirts 
of the American advocates. 1 

Nothing better shows the seriousness of this conservative 
defeat than the almost immediate election of Dickinson to the 
general congress. For years, in spite of his personal reputa- 
tion, he had been kept out of the assembly by the influence of 
Galloway, who had both party and personal reasons for oppos- 
ing him. Yet now so strongly ran the current, that Galloway 
dared not oppose Dickinson's election, and the vote in the 
assembly was unanimous in adding him to the delegation. 
The joy of the " patriots " in the congress at this change in 
Pennsylvania towards "the spirit and principles of liberty" 
was shown by the way they heaped honors upon Dickinson. 
The committees of congress had already been appointed, but a 
new one was created, to prepare an address to the people of 
Quebec, and Dickinson was selected to draft the paper ; more- 
over, when the draft of the Petition to the King was disap- 
proved, he was added to the committee that had it in charge, 
to reshape it. Just so much as they honored him, so reasoned 
the " extreme " delegates, did they injure Galloway, and the 
popular party both in and out of congress turned to and flat- 
tered Dickinson, as the only man able to counteract the influ- 
ence of Galloway and the "cold " conservatism of Pennsylvania. 

For the moment the popular party was paramount in the 
assembly and in the city. Everything Galloway had done in the 
congress was, despite the secrecy of its proceedings, whispered 
abroad to injure him. A mob twice threatened his house, and 
a halter was left at his door. But if Galloway personally had 
lost much of his popularity, the natural conservatism of the 
colony was not utterly destroyed. When the enthusiasm was 

1 John Adams, Oct. 7, 1774. Familiar Letters, 45. 
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strongest, an attempt to obtain a vote of the assembly to en- 
force the resolves of the congress was found hopeless. By 
framing the resolution in the most general terms a unanimous 
vote was secured, however, "approving" 1 congress' proceed- 
ings. Galloway, unyielding even to this, yet not daring to 
record an adverse vote, absented himself till the resolution was 
put out of the way. 2 

Disappointed in the action of the assembly, the popular 
party once more resorted to extra-constitutional methods. 
A "Provincial Convention" was summoned, which met at 
Philadelphia, February 18, 1775, and adopted a series of reso- 
lutions drawn by Dickinson, which may be regarded as indi- 
cating what the popular party had attempted to carry in the 
assembly. In these, the action of the congress was warmly 
extolled, and support was pledged to the "association" that 
had been established ; the commercial interest was both cajoled 
and threatened ; and though the conservatives had hitherto 
been " successful in baffling all attempts " of the violent party 
to prevail on the people to prepare for war with the mother 
country, so that the convention did not dare to recommend 
arming, yet a resolution was adopted looking to the manufac- 
ture or procurement of saltpetre and gunpowder as " largely as 
possible," the obvious purpose being veiled by an absurd ref- 
erence to the Indian trade. 3 

Galloway was not prepared to yield the fight without one 
more struggle, and in the assembly he endeavored to carry a 
resolution to petition the king independently of the other 
colonies. As this was looked upon by the popular party as 
equivalent to a desertion by Pennsylvania of her sister colonies, 
it precipitated the fiercest contest yet fought in the assembly. 
The popular party first attempted to admit the public to 
the debate, intending to pack the galleries with their own 
partisans. Galloway succeeded in defeating this, and he had 

1 Even this was more than Governor Penn believed the assembly would vote, 
and it caused him "great surprise." See Reed's Joseph Reed, I, 90. 

2 Proceedings of the Convention. . . . Philadelphia : 1775. 
8 Votes and Proceedings, VI, 552. 
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actually obtained a partial vote in favor of his measures, when 
news reached Philadelphia of the " restraining acts " and 
harsh measures proposed by the British ministry. 1 Instantly 
public opinion reacted, Dickinson's measures were voted by 
the assembly, and Galloway, finding himself "alone and un- 
supported among a set of men every one of whom had approved 
of the measures [he] was censuring," left the assembly, refused 
an election to the Continental Congress, and withdrew to his 
country-seat. Here Franklin, his closest friend, though now 
one of the popular party, sought him by desire of the congress, 
and endeavored to win him to the cause, but he refused ; and 
from that time he ceased to be a factor in the politics of the 
colony. 2 

Galloway's withdrawal left Dickinson for the moment master 
of the situation. Though he had hitherto sided with the 
popular party, yet he had much in common with its foes ; 
for he was a natural conservative, and a Quaker in religion. 
His affiliation with the extremists seems to have been due to 
the control Galloway had hitherto exerted over the conserva- 
tives, which, with the personal antipathy between the two men, 
had forced Dickinson into the popular ranks. Even before 
Galloway had been pushed aside, the extremists "hoped for 
[Dickinson's] assistance, but were not sure how far he would 
go if matters came to an extremity," while "the Quakers 
courted and seemed to depend on him." Personally popular, 
with an unblemished career, independently rich, and now trusted 
and followed by both parties of the colony, John Dickinson, in 
the spring of 1775, apparently held the destinies of Pennsyl- 
vania in his own hands. 

When the assembly met on May 1, 1775, the whole condition 
of affairs had been changed by the conflicts at Lexington and 
Concord. Pennsylvania had stood hitherto almost alone among 
the colonies in refusing to prepare for war, but now the 
Quaker-Moravian influence could no longer restrain the people. 

1 Examination of Joseph Galloway, 54. 

2 Charles Thomson, in Stille's Dickinson, I, 342. 

3 New Jersey Archives, X, 573, 58 1. 
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No sooner was the collision between the king's troops and the 
Massachusetts minute-men known than voluntary military "as- 
sociations " for the defense of the colony and " the liberties of 
America " were formed throughout Pennsylvania. 1 So strongly 
ran the current that in Philadelphia alone, in barely six weeks, 
was seen the "wonderful phenomenon," as John Adams 
called it, of " a field day, on which three battalions of soldiers 
were reviewed, making full two thousand men. . . . All this 
has been accomplished in this city, since the 19th of April ; 
so sudden a formation of an army never took place any- 
wheres." 2 The enthusiasm of the movement was enormous. 
The most popular clergymen preached eloquent sermons to 
the "associators." The leading men of the province sought 
the command of companies or battalions. Dickinson himself 
was made colonel of the 1st battalion, and as such, commander- 
in-chief. In three months twenty thousand volunteers had 
enrolled themselves. 3 

Owing to this voluntary militia, Pennsylvania was able to 
respond to the requisition for eight battalions which Congress 
made upon it almost immediately after meeting, May 10, 1775, 
without embarrassing or alienating the sects opposed to war- 
fare. But in the midst of the general arming the question 

1 " This day a number of the associators of the militia met in each of the wards 
of the city, to form themselves into suitable companies, and to chose their re- 
spective officers." Christopher Marshall's Diary, May I, 1775, P- 22 - 

2 John Adams, May 29, 1775. Familiar Letters, 59. 

3 These associators, though drawn almost wholly from the Whigs, nevertheless 
had another element among them, as is shown by the following quotations : — 

" Last Thursday & the preceding Tuesday I appeared in Battalion in my uni- 
form, as a private man in Captn. Shees company. I have no opinion that this 
association will be very useful in defending the City : as they have refused to be 
bound by any Articles, & have no subordination. My Inducement principally to 
join them is ; that a man is suspected who does not ; & I chuse to have a Musket 
on my shoulders, to be on a par with them ; & I believe discreet people mixing 
with them may keep them in Order." Diary of James Allen, Oct. 14, 1775. Penn. 
Magazine, IX, 186. 

" It's admirable to see the alteration of the Tory class in this place, since the 
account of the engagement in New England. Their language is quite softened, 
and many of them have so far renounced their former sentiments as that they have 
taken up arms, and are joined in the association." Christopher Marshall's Diary, 
May 1, 1775, p. 22. 
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could not long be kept out of the assembly; for the popular 
party, who looked upon the Quakers and Germans as Tories 
or neutrals, saw in it a weapon to be employed not merely 
against Great Britain, but against the believers in " non-resist- 
ance." Even before it was known that Congress would call 
for troops, a petition from the " committee of the city and lib- 
erties of Philadelphia " had been presented to the assembly, 1 
praying that the colony should be put in a state of self-defense; 
and this was quickly followed by a second, begging that 
the associators should receive pay, and that the non-associators 
should be compelled to contribute to this expense — a sugges- 
tion that was at once echoed in another petition from the officers 
of the associators. The Quakers, however, were as scrupulous 
of paying taxes for war as of fighting, and daring neither to 
refuse nor to yield, the assembly hit upon the device of issuing 
bills of credit to pay the associators. A bill for this purpose 
was passed, but only to be vetoed by the governor. Surrounded 
by difficulties, the assembly, guided by Dickinson, threw legality 
to the winds. It appointed a Committee of Safety 2 and author- 
ized it to issue bills of credit, thus creating an absolutely 
illegal body, with almost indefinite executive authority, and 
making it all-powerful through the control given to it over the 
associators. Finally, " the house, taking into consideration that 
many of the good people of this province are conscientiously 
scrupulous of bearing arms," earnestly recommended " to the 
Associators for the defense of their Country, and others, that 
they bear a tender and brotherly regard to this class of their 
fellow-subjects," 3 and then (June 30) adjourned till September. 
If Dickinson's course in the assembly had been a difficult 
one, his position in the Continental Congress was little less so. 
Just before Congress met, and while the excitement over Lex- 
ington and Concord was greatest, the vacancies in the Pennsyl- 
vania delegation to Congress, caused by Galloway's refusal to 
serve and by the election of Rhoades as Mayor of Philadelphia, 
had been filled by the appointment of Thomas Willing and 

1 Votes and Proceedings, VI, 589. s Ibid., 593. 

' Ibid., 594. 
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James Wilson, and to these Franklin was added as soon as he 
arrived from London, making the delegation a far less conser- 
vative one than that to the first congress. Moreover the 
instructions, which Dickinson drew, were somewhat relaxed. 
Yet the colony was opposed to the actual formation of a Con- 
tinental army, and its representatives, whatever their private 
views, yielded to the measure only with reluctance and after 
warm debates. In giving way, Dickinson forced a compromise. 
Personally he was quite ready for war, but to make the neces- 
sary measures less repugnant to the conservatives and the 
" scrupulous " in Pennsylvania, he insisted that a last effort for 
peace should be made. An army should be raised, but a second 
petition to the king should be sent. Such were his terms, and 
Congress bowed to them, though with bad grace on the part 
of the extremists, who desired an offensive war, a seizure of 
all crown officers, the formation of state governments and a 
declaration of independence, and who rightly foresaw that till 
the king received and took action on this petition the policy 
must be a drifting one, with no decisive measures possible. 
Such was Dickinson's power that the extremists in Congress 
were forced to let him draw both the " Declaration on Taking 
up Arms " and the " Petition to the King " according to his 
own mind; and the curious difference in tone between the two 
papers can be explained only when the political condition of 
Pennsylvania in July, 1775, is understood. The extremists 
never forgave him for this dictation to Congress and for giving 
their measures " such a squinting turn, declaring war yet beg- 
ging for peace." Only a year before, Dickinson had been 
hailed as the pilot who was to bring the colony into the popu- 
lar movement. Now his " abilities and virtues, formerly trump- 
eted so much in America, have been found wanting." 1 "A cer- 
tain great fortune and piddling genius, whose fame has been 
trumpeted so loudly, has given a silly cast to our whole doings." 
The extremists adopted towards him the same methods they 
had employed to crush Galloway. Letters were written decry- 

1 John Adams, July 23, 1775. Familiar Letters, 84. 



No. 3.] PENNSYLVANIA'S FIRST CONSTITUTION. 437 

ing his conduct, and picturing him as influenced by selfish 
motives. " Whispers to his disadvantage " x were circulated. 

However, he maintained his ground among the generality of the 
people in his own province, and particularly among those who still 
wished and hoped to see a reconciliation take place ; and it must be 
allowed that, if his judgment had not quite approved the measure, 
yet on account of the people of Pennsylvania it was both prudent 
and politic to adopt it. Without making an experiment it would 
have been impossible ever to have persuaded the bulk of Pennsyl- 
vania but that an humble petition, drawn up without those clauses 
against which the ministers and Parliament of Great Britain took 
exception in the former petition, would have met with a favorable re- 
ception and produced the desired effect ; but this petition, which was 
drawn up in the most submissive and unexceptionable terms, meet- 
ing with the same fate as others, obviated objections that would have 
been raised, and had a powerful effect in suppressing opposition, 
preserving unanimity, and bringing the province a united body into 
the contest. Whatever hand Dickinson had in the promoting, it 
ought to have redounded to his credit as a politician. 

The October elections for the assembly, although somewhat 
changing the personnel of that body, left Dickinson if anything 
more influential. 2 Under his guidance the old delegation of 
the Continental Congress was reelected, with the addition of 
Robert Morris and Andrew Allen, which gave it added conser- 
vatism. Of even more importance were the instructions he 
framed for them, binding the delegation to " dissent from and 
utterly reject any proposition, should it be made, that may 
cause or lead to a separation from our mother country or a 
change of the form of this government." 8 

The most difficult question, however, was the old one of a 
military force. No sooner was the assembly met than peti- 

1 Charles Thomson's Narrative. StilWs Dickinson, 350. 

* The strength of the conservatives is shown by the vote ; for out of less than 
four thousand they received the following numbers : " Yesterday were chosen the 
following persons, Representatives for this county: Joseph Parker, 3077 votes; 
John Dickinson, 3122; Michael Hillegas, 311 1 ; George Gray, 3107; Thomas 
Potts, 3103; Samuel Mills, 3098 ; Robert Morris, 1882; Jonathan Roberts, 1700." 
Christopher Marshall's Diary, October 3, 1775, p. 44. 

3 Votes and Proceedings, VI, 647. 
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tions poured in from "associators," "committees," "officers" 
and various other bodies, pointing out the great injury from 

the lenity shown towards persons professing to be conscientiously 
scrupulous against bearing arms ; that people sincerely and religious- 
ly scrupulous are but few in comparison to those who upon this occa- 
sion, as well as others, make conscience a convenience ; that a very 
considerable share of the property of this province is in the hands 
of people professing to be of tender conscience in military matters ; 
that the Associators think it extremely hard that they should risk 
their lives and injure their fortunes in the defence of those who will 
not be of the least assistance in this great struggle ; that the memo- 
rialists therefore humbly conceive that some decisive plan should be 
fallen upon to oblige every inhabitant of the province either with 
his person or property to contribute towards the general cause, and 
that it should not be left, as at present, to the inclinations of those 
professing tender conscience, but that the proportion they shall con- 
tribute may be certainly fixed and determined. 

To reenforce these petitions a resolution was obtained from the 
Continental Congress recommending the formation of "all 
able-bodied men between the years of sixteen and fifty into 
companies of militia." Counter-petitions from the Quakers 
and Germans were promptly laid before the assembly. That 
body was still strongly Quaker-German in membership, and 
was unquestionably opposed to enforced military duty, or 
even to the support of an armed force by general taxation. 
Knowing this, the associators laid counter-statements before 
the assembly, which purported to be petitions in answer to the 
Quaker and German memorials, but which were in truth very 
little less than orders to the assembly. The associators from 
the first had naturally been drawn chiefly from the Whig or 
violent party, and they now numbered nearly twenty thousand 
organized troops. Opposed to the wishes of this force of armed 
men were only the sects bound by their beliefs to " non-resist- 
ance." The associators therefore declared that "the people 
will not longer submit to see the public burthen so unequally 
borne," and begged that " to preserve the peace of the province 
and the consequence of your honourable house (which we would 
wish to govern us in this important struggle in preference to 
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any other body)," you will "be pleased to take into considera- 
tion our former memorials." In other words, the armed associ- 
ators had the power to enforce their wishes, and if the assembly 
would not do what they demanded, some other body would be 
found more compliant. To increase the pressure the " violent " 
members moved to make the debates on the petitions public, 
and though this was voted down, the members knew that the 
proceedings would be no secret out of doors. The assembly 
gave way, and just before adjourning passed an act "for levy- 
ing taxes on the non-associators." 1 

This concession only whetted the appetite of the associa- 
tors. When the assembly again met in February, 1776, it 
was to encounter a storm of petitions and complaints. The 
system of taxation devised was unfair, it was urged, and must be 
changed so as to make it bear more heavily on the non-associa- 
tors. A test or oath must be taken before exemption from mil- 
itary duty was allowed. Associators must be admitted to 
citizenship without regard to the property qualification. All 
officers of the associators must be elected annually by each 
battalion. The non-associators must be disarmed. Such were 
the most far-reaching demands of the associators. The assem- 
bly granted few of them: taxation was made slightly more 
favorable ; two associators in each company were allowed to 
vote for assemblymen ; the non-associators were recommended 
to give up their arms ; while, to prop its own authority, the 
assembly ordered that an oath of allegiance to itself should be 
required of the associators. Another demand, however, from 
the extremists in various counties was quite as serious. From 
York, Berks, Bedford, Cumberland and other "back" or west- 
ern counties, petitions were presented begging an increase in 
the number of members of assembly. "A great number of the 
inhabitants of Philadelphia" petitioned to the same effect. In 
spite of the opposition of the conservatives, a new apportion- 

1 " James Cannon visited me this morning respecting a petition the Committee 
of private [and] officers intended to send to the Assembly. I gave as my judg- 
ment that no time should be lost, as I was apprehensive that the Assembly might 
soon adjourn, in order to prevent any application of them respecting a General 
Militia law." Christopher Marshall's Diary, October 20, 1775, p. 48. 
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ment, adding seventeen members to the assembly, was promptly 
made, and an election was ordered. Of equal importance was 
the rejection, on the last day of the session (April 6), of a 
motion to " alter the instructions given at their last setting, to 
the Delegates of this Province in Congress." a 

The extremists hoped to gain control of the assembly by the 
elections held on May i, 1776, for the additional assemblymen, 
but they met with a bitter disappointment. Everywhere their 
wish for national independence was understood, and this re- 
volted many who had hitherto given them aid. Instead of 
gaining, they lost strength in the assembly. If Pennsylvania 
was to give even the semblance of support to the independents, 
some other body or force must be called into existence to do it. 
To appeal to the people was no better, and the " violents " 
therefore turned for assistance to the Continental Congress 
and the associators. 

The moment the result of the May elections was known the 
contest was transferred to the Congress. For months there 
had been friction between the New England delegates and the 
Pennsylvania conservatives. 2 On May 6, or as soon as the re- 

1 " In this colony [Pennsylvania] the spirit of the people is great, if a judgment 
is to be formed by appearances. They are well convinced of the injury their as- 
sembly has done to the continent by their instructions to their delegates. It was 
these instructions which induced the middle colonies and some of the southern to 
backward every measure which had the appearance of independency : to them is 
owing the delay of Congress in agitating questions of the greatest importance, 
which long ere now must have terminated in a separation from Great Britain : to 
them is owing the disadvantages we now experience for want of a full supply of 
every necessary for carrying on the war. Alliances might have been formed, and 
a diversion been given to the enemy's arms in Europe or the West Indies, had 
those instructions never appeared." Elbridge Gerry to James Warren, May 20, 
1776. Austin's Gerry, I, 179. 

2 " Since my first arrival in this city the New England delegates have been in a 
continual war with the advocates of proprietary interests in Congress and this 
colony. These are they who are most in the way of the measures we have pro- 
posed, but I think the contest is pretty nearly at an end, and am persuaded that 
the people of this and the middle colonies have a clearer view of their interest, and 
will use their endeavors to eradicate the ministerial influence of governors, pro- 
prietors and Jacobites, and that they now more confide in the politics of the New 
England colonies than they ever did in those of their hitherto unequal gov- 
ernments." Elbridge Gerry to James Warren, June 25, 1776. Austin's Gerry, 
I, 194. 
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suit of the election was known, John Adams made a motion in 
Congress x 

that it be recommended to the several assemblies and conventions 
of these United Colonies, who have limited the powers of their dele- 
gates in this Congress by any express instructions, that they repeal 
or suspend those instructions for a certain time, that this Congress 
may have power, without any unnecessary obstruction or embarrass- 
ment, to concert, direct and order such further measures as may 
seem to them necessary for the defence and preservation, support 
and establishment of right and liberty in these colonies. 

This resolution was at once referred to the committee of the 
whole, where, after a heated debate, it was negatived. De- 
feated in this, Adams and Lee framed another motion : 

Whereas it appears absolutely irreconcilable to reason and good 
conscience for the people of these colonies now to take the oaths and 
affirmations necessary for the support of any government under the 
crown of Great Britain, and it is necessary that the exercise of every 
kind of authority under the said crown should be totally suppressed 
and all the powers of government exerted under the authority of the 
people of the colonies, for the preservation of internal peace, virtue 
and good order, as well as for the defence of their lives, liberties 
and properties against the hostile invasions and cruel depredations 
of their enemies : therefore 

Resolved, That it be recommended to the respective assemblies 
and conventions of the United Colonies, where no government 
sufficient to the exigencies of their affairs hath been hitherto estab- 
lished, to adopt such government as shall in the opinions of the 
representatives of the people best conduce to the happiness and 
safety of their constituents in particular, and America in general. 2 

Against this resolution Duane, of New York, very strongly 
protested, as beyond the power of Congress. 3 No one ques- 

1 Works of John Adams, II, 489. 

2 Journals of Congress, May 15, 1776. "You know the Maryland instructions 
and those of Pennsylvania. I am greatly in doubt whether either of their Assem- 
blies or Conventions will listen to a recommendation the preamble of which so 
openly avows independence & separation. The lower Counties will probably adhere 
to Pennsylvania." James Duane to John Jay, May 18, 1776. Jay Papers, I, 61. 

8 Works of Adams, II, 490. " The General Assembly of Pennsylvania is averse 
to any change. The people of this town [Phila.] assembled last Monday in the 
state-house yard and agreed to a set of resolutions in favor of a change. Another 
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tioned the purpose of the motion, 1 yet the extremists succeeded 
in carrying it by a vote of seven colonies to four, and it was 
immediately published. " It has occasioned a great alarm 
here," wrote Livingston from Philadelphia, "and the cautious 
folks are very fearful of its being attended with many ill 
consequences next week when the assembly are to meet." 2 
James Allen says in his Diary that the resolution was read 

at the Philadelphia coffee-house. One man only huzzard ; in general it 
was ill-received : . . . The Congress have resolved to recommend it 
to the different Colonies to establish new forms of Government, to 
get rid of oaths of allegiance, etc. I think the Assembly of this 
province, will not consent to change their constitution; and then 
heigh for a convention ! A Convention chosen by the people, will 
consist of the most fiery Independants. 3 

As early as February 28, 1776, the committee of Phila- 
delphia* had voted to summon a convention to meet April 2, 
but on March 4, by advice of the committee of correspon- 
dence, the call was " suspended for a few days." The sus- 
pension was for the purpose of observing the event of sundry 
petitions that were before the assembly, according to a favorer 5 
of the call, though another records that this project of a con- 
vention was that of "a few warm members of the committee," 
and that " the measure, I am told, is so much condemned by 
thinking people, that it is dropped for the present." 6 Promptly 
on the publication of the above-mentioned resolution of 

body are signing a remonstrance against the acts of that meeting and in support 
of that assembly. The committee for the county of Philadelphia have unani- 
mously supported the assembly and protested against any change. It is supposed 
the other counties will follow their example and take a part in the dispute. Is it 
not to be feared that this point of dissention will spread itself into the adjoining 
colonies ? " James Duane to John Jay, May 25, 1776. Jay Papers, I, 63. 

1 Wilson of Pennsylvania urged that "in this province, if that preamble passes, 
there will be an immediate dissolution of every kind of authority ; the people will 
be instantly in a state of nature. Why then precipitate this measure ? Before we 
are prepared to build the new house, why should we pull down the old one, and 
expose ourselves to all the inclemencies of the season ? " Works of John Adams, 
II, 491- 2 Papers of John Jay, I, 60. 

8 Pennsylvania Magazine, IX, 187. * Diary of Marshall, 61. 

6 Diary of Christopher Marshall, March 4, 1776, p. 61. 

6 Judge Yeates to Col. Burd, Lancaster, March 7, 1776. Shippen Papers, 248. 
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Congress the project was renewed, and on May 16 a meeting of 
" a number of persons " concluded to call a convention with 
speed; and "to protest against the present assembly's doing 
any business in their House until the sense of the Province 
was taken in the Convention to be called." 1 To carry out 
these purposes, the meeting requested of the " Committee of 
Inspection and Observation of the City of Philadelphia" that 
"a general call be made of the inhabitants of the City and 
Liberties ... in order to take the sense of the people." This 
was considered at the meeting of the committee on May 18, 
and agreed to, with only five dissenting voices. 

The meeting so called was held in the state-house yard, May 
20, 1776. 2 One estimate was that four thousand people at- 
tended. It was unanimously voted that the instructions of the 
assembly to the delegates in Congress ought to be repealed ; 
that the present assembly was unfit to frame a new govern- 
ment ; that that body had no right to execute the resolves of 
Congress ; that the present government was not competent to 
the present conditions ; and, finally, that a provincial conven- 
tion ought to be chosen "by the people." More important 
still was the adoption, with but one dissenting voice, of the 
"Protest" framed on the 18th, by which the meeting re- 
nounced and protested against the "authority and qualifica- 
tion " of the assembly. This paper at once produced a " Re- 
monstrance " 3 from certain " inhabitants of the city," which 
was " carried by numbers, two and two, into almost all parts of 
the town to be signed by all ' tag, longtail and boby,' and also 
sent into the country, and much promoted by the Quakers." 1 
These two papers were laid before the new assembly the day 
after it met, May 21, 1776. That body at once appointed a 
most conservative committee to prepare a memorial to Congress 
on its resolve of May 1 5, which it was understood would protest 
against the power of Congress to interfere in the local govern- 
ments, and would claim for the assembly the sole right of 

1 Diary of Christopher Marshall, 71. 

2 Pennsylvania Evening Post, May 21, 1776. 

3 Votes and Proceedings, VI, 731. 

1 Diary of Christopher Marshall, 73. 
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framing a new government, if such should be found necessary. 
What the committee of the assembly intended to frame is 
probably indicated in the phrasing of the Address 1 of the 
Committee of Inspection of the County of Philadelphia, 2 
which, though signed by Hamilton, was really drawn by 
Dickinson, and was naturally what he wanted adopted by the 
assembly in which he was so powerful. In the words of this 
Address : 

With the deepest concern we have lately observed that the ground 
on which our opposition to the arbitrary and oppressive measures of 
the British Ministry was first made, is so totally changed. Instead 
of our joining hand and heart in forwarding a reconciliation with our 
parent state, on constitutional principles, which is the object we 
ought ever to have kept in view, as the only termination of our dis- 
putes which can possibly give us happiness and security, a system 
has been adopted by some persons in the city and liberties of Phila- 
delphia which tends immediately to subversion of our constitution. 

When we recollect the declaration of Congress, that they " mean 
not to destroy the union which has so long happily subsisted, and 
which they sincerely wish to be restored " ; when we think of the 
known instructions given to the delegates of the several provinces, 
as well as to those of our own, we are alarmed at the prospect of a 
disunion which must attend the prosecution of a scheme that will, in 
the end, not only set province against province, but (more dreadful 
to think) foment civil discords in each. 

Should our inveterate enemies be so lost to all sense of justice and 
humanity as to persist in their infernal plan of despotism ; should 
they drive us by their violence to that last shift, a declaration of 
independence, every one will then be convinced of the necessity of 
such a measure, and we shall be as one man, so united and strength- 
ened by the conviction, as to bid defiance to all their attempts. . . . 

What we have to offer and advise is, that you will most religiously 
adhere to the instructions given to our delegates in Congress. We 
consider them our greatest security. And we further most sincerely 

1 Pennsylvania Evening Post, May 21, 1776. 

2 The Committee of Inspection and Observation for the City and Liberties of 
Philadelphia must not be confused with this body. The extremists controlled the 
first, through the "mechanics and laborers" ; but the farming Quakers and Ger- 
mans of the county were sufficient to reverse this city majority where the whole 
county voted. 
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intreat, that you will, to the utmost of your power, oppose the chang- 
ing or altering, in any the least part, our invaluable constitution, 
under which we have experienced every happiness, and in support 
of which there is nothing just or reasonable which we would not 
willingly undertake. 

The committee reported a draft of a memorial to Congress 
on May 24, when it was " referred to further consideration." x 
But in the meantime, to forestall the effect of this memorial to 
Congress, the Committee of Inspection and Observation of the 
city met on the same day, and drew up an address 2 to the 
Congress, in answer to the Remonstrance "that was or is 
intended to be sent from the assembly," informing Congress 
that they had summoned a convention, that the Remonstrance 
was produced chiefly by persons holding office under the crown, 
or by "those who have uniformly opposed every measure 
adopted by the Congress (petitions to the king excepted) or 
by those who have published testimonies manifestly injurious." 
This address was laid before Congress on May 25, and it was 
promptly tabled, though a copy was given to Robert Morris 
to lay before the Pennsylvania assembly, which he did on 
May 28. 3 

Quite as serious a blow to the existing government was 
struck at this time from another direction. As the creature 
of the assembly, the Committee of Safety was equally obnoxious 
to the popular party, who sought to discredit it. Early in May 
the Pennsylvania galleys in the lower Delaware had an engage- 
ment with two English men-of-war. The popular party set up 
the claim, in which they were gladly supported by the officers 
of the galleys (who, like the associators, were drawn from the 
Whigs), that the failure to destroy the English ships was due 
solely to a shortage of powder, and that the Committee of 
Safety was thus responsible for the miscarriage. This body 
at once demanded an investigation from the assembly, but the 
popular party cared nothing for investigations, and used the 

1 Votes and Proceedings, VI, 729. 

2 Pennsylvania Evening Post, May 25, 1776. 

8 Journals of Congress, May 25, 1776 ; Votes and Proceedings, VI, 730. 



446 POLITICAL SCIENCE QUARTERLY. [Vol. X. 

charge to its utmost to discredit the executive branch of the 
government. 1 

Such was the condition June i, 1776. The apparent gov- 
ernment of Pennsylvania was a Committee of Safety and the 
assembly, supported by an undoubted majority of the people, 
but a majority for the most part pledged to non-resistance and 
led by a man of hesitating if not weak purpose. Opposed to 
this government was the " mobility " 2 of the city of Philadel- 
phia and the Presbyterians of the back counties, with the asso- 
ciators, the galleys and a coming self-constituted convention of 
unknown potentialities to support them. Nor could the old 
government claim any superior right, divine or legal, over the 
new government that was looming up. The assembly, it is true, 
was the successor of ninety similar assemblies; but it had broken 
the old charter by disregarding the coordinate branch, the gov- 
ernor, by creating the Committee of Safety as an executive, 
by discontinuing the oath necessary under the charter for its 
own legal existence, and by a dozen minor infringements of 
that source of its own legal power. 

Clearly the assembly was not in a position to carry measures 
with a high hand; and after the momentary vigor infused into 
it by the successful May elections, this fact seems to have 
dawned on Dickinson and his followers. After a draft of a 
memorial to Congress protesting against its resolution of 
May 15 had been reported, it seems suddenly to have been 
realized that to antagonize that body would be merely to raise 
up another and most powerful foe. The idea of a memorial 
was therefore dropped at this stage and was never again heard 
of. Concessions were also made to the popular party. A 
law was reported to do away with all restrictions on natural- 
ization and all oaths of allegiance. The trustees of the loan 
office were practically directed not to enforce the law requiring 
yearly payments — naturally a popular measure to the debtor 
class. 3 But the popular party was not to be placated by minor 

1 Votes and Proceedings, VI, 730; Minutes of the Provincial Council, X, 583. 
a Diary of James Allan, Pennsylvania Magazine, IX, 186. 
3 Votes and Proceedings, VI, 728-732. 
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concessions, and through their friends in the Continental 
Congress they struck the assembly a second and crushing blow. 
On June 4 the Congress, in an apparently innocuous resolve * 
concerning the appointment of some brigadier-generals, directed 
that those from Pennsylvania and Maryland " be appointed by 
the respective colonies." The sting lay in the omission of the 
words "assemblies or conventions," hitherto the usual form; and 
the omission was practically a refusal by Congress any longer to 
recognize the assembly as the legal government. The effect 
was instantaneous. The resolutions were laid before the assem- 
bly June 5, and that body at once, in a last desperate attempt 
to retain the reins of power, surrendered to the " independents " 
by appointing a committee to report new instructions to the 
delegates in Congress. These were reported, and after debate 
were on June 8, by a vote of 3 1 to 1 2, " approved and ordered 
to be transcribed." They authorized the colony's delegation 

to concur in forming such further compacts between the United 
Colonies, concluding such treaties with foreign kingdoms and states, 
and in adopting such other measures as shall be judged necessary 
. . . reserving to the people of this colony the sole and exclusive 
right of regulating the internal government. 

While the assembly had been framing this document, Richard 
Henry Lee had moved in the Continental Congress his resolution 
for independence (June 7), and though action on the resolution 
had been postponed, the popular party was emboldened by it. 
The independents in Congress would unquestionably have been 
satisfied with the removal of the instruction against indepen- 
dence, but the popular party in the colony saw in the demand 
of the new instructions for local self-government a bar to their 
schemes of a convention and a new constitution. They there- 
fore, before the new instructions could be adopted by a formal 
vote, took steps to destroy the assembly. On June 10, when that 
body met, but nineteen members were present. For a few days a 
varying number of members met, only to adjourn. The repre- 
sentatives of the popular party had withdrawn, and their num- 

1 Journals of Congress, June 4, 1776. 
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ber was sufficient to prevent a quorum. 1 After four days, 
despairing of obtaining a working attendance, the thirty-five 
members present on June 14 voted (thirteen in the negative) 
the new instructions 2 and a severe report on the captains of 
the galleys. But the popular party was in no mood to allow 
the assembly to retain even the semblance of power, and on 
the same day two protests, one from the " board of officers of 
the five battalions of Philadelphia," and the other from the 
"committee of privates of the military association," declaring 
practical independence of the assembly, were laid before the 
latter. That body, after passing a resolve "that they are earn- 
estly desirous of carrying into execution the resolutions of 
Congress . . . [but] despair after repeated disappointments of 
procuring a quorum," adjourned to August, thus yielding the 
field to the convention. 

As a preliminary to the convention there met in Philadel- 
phia on June 8 a "provincial conference of committees," being 
delegates from each county committee of inspection. 3 The 
committees, except that for Philadelphia county, were made up 
of the popular party, and naturally the members sent to the 
conference represented that faction. Promptly after organizing 
they resolved unanimously that the present government of 
Pennsylvania was " not competent," and that it was necessary 
that a convention should be called for the "express purpose" 
of framing a new one. Their next act was to throw open the 

1 " Accordingly the minority, consisting of Whigs, upon the adjournment in 
the forenoon, suddenly and secretly quitted the city and every man returned home. 
When the house was to meet in the afternoon the Tory majority attended, & 
having waited some time found they had not a house. The messenger was then 
sent to summon four or five of the members supposed to be at their lodgings in 
the neighborhood. He returned that they were not at home, and that they had 
paid off their lodgings. He was then sent to four or five others, but he returned 
with the same account. Then the members found what conduct the absentees 
had pursued & with what design. Those who were present were not of a suffi- 
cient number to do any act but to adjourn. Their indignation was great. They 
adjourned to the next day, when being met again & not having the least power 
they broke up and went home." Reed's Narrative, N. Y. Historical Society Col- 
lections for 1878, 273. 

2 Votes and Proceedings, VI, 730. 

8 Journal of the House of Representatives, I, 34. 
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franchise in favor of their own party by voting that in the com- 
ing elections every associator of twenty-one years of age, who 
had been one year in the colony and had paid or been rated for 
taxes, should be entitled to vote, at the same time narrowing 
the franchise for their opponents by resolving " that every per- 
son entitled to vote for representatives " should be equally 
entitled to vote for members of the convention, provided " he 
should take the following test, or oath of affirmation" : 

I, , do declare that I do not hold myself bound to bear 



allegiance to George the Third, King of Great Britain, etc., and that 
I will not by any means, directly or indirectly, oppose the establish- 
ment of a free government in this province by the convention now 
to be chosen ; nor the measures adopted by the congress against 
the tyranny to be established in these colonies by the court of Great 
Britain. 

Such an oath practically disfranchised every Quaker in the 
colony, as well as all who still held allegiance to George III, 
or to the Penn charter ; and deducting these three classes from 
the conservatives was almost equivalent to disfranchising that 
party. But, as if this were not sufficiently certain, the confer- 
ence next voted that all members of the convention, before 
taking their seats, should forswear allegiance to the English 
king; swear to promote the most effectual means to establish 
a government in the province "on tne authority of the people 
alone " ; and should declare their belief in the Trinity and in 
the divine inspiration of the Scriptures. 1 July 8 was set for 
the election of the delegates, and after some wrangling over 
the basis of representation the other details were arranged. 

The convention having been arranged for, the conference 
next turned to the present affairs of the colony. They first 
passed a resolution that the convention when met should choose 

1 " The declaration agreed in conference to be taken by those elected to sit in 
Convention is highly censured, and as it's represented, and not unjustly, that I 
strenuously supported it, I am blamed, and was buffeted, and extremely maltreated 
by sundry of my friends, as I thought, and who, I believed, were really religious 
persons and loved our Lord Jesus Christ, but now declare that no such belief or 
confession is necessary in forming the new government." Diary of Christopher 
Marshall, June 28, 1776, 79. 
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a new Committee of Safety and new delegates to the Continental 
Congress. They then took up the resolutions of the Congress, 
which the assembly had declared themselves unable to act upon, 
and recommended the " committee and associators " to execute 
them, thus striking another blow at the already toppling Com- 
mittee of Safety. To discredit the committee still further, the 
conference interfered in the galley dispute by "recommending" 
that body not to do what it had just done. 1 Even more im- 
portant was the action of the conference on June 24, in passing 
a unanimous declaration of their " willingness to concur in 
a vote of the Congress declaring the united colonies free and 
independent states." Then, on June 25, the conference 
dissolved. 

In spite of the new instructions from both the assembly and 
the conference, the Pennsylvania delegates in Congress were 
still opposed to independence. In the original vote, on June 
8, Dickinson, Morris, Humphreys, Willing and Wilson voted 
in the negative, and Franklin and Morton in favor. On the 
second vote, July 1, Pennsylvania was still in the negative. 
But other colonies which had hitherto stood with Pennsylvania 
were fast changing sides, leaving her delegates unsupported. 
On July 2, therefore, when the resolution was again moved, 
the delegation gave way. Dickinson and Morris absented 
themselves ; Wilson changed his vote, and with Franklin and 
Morton outvoted Humphreys and Willing. The independents 
in Congress, by destroying the government of Pennsylvania, 
had so weakened the power of her ablest leaders as to compel 
them to assent or submit to independence. But in so doing 
they had destroyed all unanimity in the colony, and all chance 
for effective support from any established government in one 
of the most important of the provinces, at a moment when 
every soldier and every resource was most needed. Unless the 
convention could organize a new government promptly and 
bring order out of chaos, the vote of the colony for independ- 
ence had been dearly purchased. 

On July 8 the elections for the members of the convention 

1 Minutes of the Provincial Council, IX, 61 5. 
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were held. In no case did the conservatives attempt either to 
vote or to stand for membership, and thus the nominees of the 
popular party, most of whom had been agreed upon at previous 
meetings, "were elected very quietly." 1 Seven days later, on 
July 15, the convention met and organized, with Franklin as 
president. 2 

Far from proceeding at once to the framing of a constitution, 
the convention, though called for the "express purpose," first 
set itself to regulating the affairs of the colony, as if both an 
executive and legislative body. After taking the oath of office, 
the convention began to give orders concerning munitions of 
war, the movements of associators, and finally for a general 
disarmament of non-associators. Two days after its first as- 
sembling it went even further, by appointing a committee to 
draw an ordinance for the latter purpose, and this was quickly 
followed by the appointment of similar committees to frame 
ordinances concerning treason, prisoners, counterfeiting, courts 
and other matters. Laws limiting freedom of speech and of the 
press, making state and continental currency a legal tender, reg- 
ulating the prices of goods, and providing for a general jail 
delivery were quickly enacted. Determined that nothing of the 
old government should remain, a new and radical Council of 
Safety was appointed and a new delegation to Congress named, 
though the term of the delegation then holding office did not 
expire for over three months. The new delegation took their 
seats without opposition, July 20, and on the 2 2d the new Council 
of Safety met. The last vestige of the old government, except 
the adjourned and scattered assembly and a governor disre- 
garded by all, was destroyed. The conservatives offered no 
opposition, and the popular party seemed to have grasped all 
the governmental powers of the community. 

These manifold occupations naturally delayed the drafting of 
a new constitution, if indeed the convention did not purposely 
prolong the work so as to retain the powers it had grasped. 3 

1 Diary of Christopher Marshall, 83. 

2 Journal of the House of Representatives, I, 49. 

3 Diary of James Allen. Pennsylvania Magazine, IX, 188. 
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A new constitution would mean a new election, and the ex- 
tremists very well knew that this would mean a defeat for 
their party. So greatly did they dread an appeal to the 
voters, that they even adopted a resolution continuing the old 
Committee of Inspection and Observation for the City of Phila- 
delphia in office beyond the annual election day, for fear of 
defeat in what had hitherto been the stronghold of the popular 
party. It was openly charged that the convention had no 
intention of adjourning, but having obtained a firm seat in the 
saddle, was resolved to maintain its position. 

Events, however, were not working favorably for such a 
purpose. The movements of the British forces at New York 
caused the need of the Pennsylvania associators at that place ; 
and the convention, being the government de facto, was 
called upon by Congress to order them there. Such an order 
was naturally unpopular ; for it was the middle of the farming 
season, and calling the men from the fields caused grumbling 
in the force which was the mainstay of the popular party ; 
while at the same time, by their departure, the conservatives 
were left everywhere in relatively greater preponderance, and 
were freed from the restraint which resulted from the presence 
of troops. Refusals to obey the orders of the convention and the 
Council of Safety began to multiply. Persons declined tenders 
of paper money, and sold goods at their own prices. Desertions 
from the associators became numerous. Some companies and 
individuals refused to march to Washington's assistance, on the 
ground that they would not bear the burdens of service while 
the non-associators remained tranquilly at home. To meet this 
reasoning, an ordinance was passed taxing every non-associator 
twenty shillings per month, and four shillings in the pound on 
his ratables. But before this became a law the American forces 
had been defeated on Long Island, and New York City was in 
the hands of the British. Those who chose, therefore, declined 
to pay these taxes. The officers of the galleys refused to obey 
the commodore whom the Council of Safety had appointed ; 
and though the council published an address upholding the com- 
modore and blaming the "dangerous spirit of licentiousness" 
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displayed in the mutiny, it nevertheless had to give way and 
name a new commander. A serious riot took place in Phila- 
delphia. Three battalions of the associators mutinied and 
returned to the city. Others refused to embody and march. 
The opposers of independence and the convention spoke openly 
against both. So marked was the reaction, that the old assem- 
bly, which had tried to meet in August according to its adjourn- 
ment but had failed to obtain a quorum, now (September 26) 
again gathered, and though still without a quorum proceeded 
to transact business. It declared that the convention possessed 
no right to pass ordinances, and recommended a refusal to 
obey them. Further, a year's salary was voted to the gov- 
ernor, thus indicating an intention to keep in existence all the 
machinery of the old government. 1 

These various events decisively indicated to the convention 
that it could no longer remain the government de facto of the 
state, and it therefore hastened to frame a constitution. Had 
it possessed a membership open to concession and compromise, 
there seems little doubt that a frame of government could have 
been adopted that would have united the people ; for there is 
good evidence that the conservatives had, in July, acquiesced 
in the movement for a new government, or rather that the 
party had split, and that, while many of the Quakers still clung 
to the old charter, the larger portion of the party, under the 
leadership of Dickinson, Reed, Morris and other moderate 
Whigs, had become convinced that the former government was 
ended, and were only seeking to obtain the best possible in its 
stead. In the middle of July Dickinson himself printed an 
Essay of a Frame of Government for Pennsylvania, and when 
the convention ordered its draft of a Bill of Rights printed "for 
consideration," a copy was given to Dickinson, and certain 
alterations that he made in it were accepted by the convention. 

The controlling spirits of the convention, however, were too 
extreme and radical to understand that democratic government 
must consist of compromises. They saw in the opportunity to 
frame a new constitution a chance to retain control in their 

1 Votes and Proceedings, VI, 743. 
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own hands, and in an endeavor to realize this they produced 
a most interesting result. That the government would be 
democratic was assured not merely by the extreme democracy 
of the old charter, but also by the personnel oi the convention. 
But no constitution yet framed had ever made such great 
strides towards popular government. The one-chamber legis- 
lature and the annual election were hardly the work of the 
convention, for they were merely transferred from the Penn 
charter; having yielded such admirable results in the past, it 
is not strange that they were grafted into the new instrument. 
But great departures were made in other respects. All the 
freemen were constituted as a militia, with the right to elect 
their own officers. The qualifications for the electoral fran- 
chise were such as practically to establish manhood suffrage. 
Sessions of the assembly were made public, and its proceed- 
ings ordered printed weekly. All bills were to be " printed for 
the consideration of the people " before they went to a third read- 
ing, and, except on "occasion of a sudden necessity," no bill 
was to become law till the session of the assembly after that 
in which it originated, thus practically establishing a refer- 
endum. Apportionment of representation was made dependent 
on "taxable inhabitants." The council was elective by the 
people, as was much of the judiciary. Judges' commissions 
were limited to seven years. Imprisonment for debt was abol- 
ished. Citizenship was granted on one year's residence. Pub- 
lic schools were ordered established. A septennial council of 
censors was created, with power to examine all infringements 
of the constitution and to call a convention to revise it. 
Only by a study of the other constitutions adopted at that 
time can the radical character of these provisions be properly 
understood. 

How far the constitution framed by the convention would 
have met with opposition on its own merits cannot be known. 
Although the vote of the convention "to pass and confirm" 
was declared to have been unanimous, there is conclusive evi- 
dence to show that a dissenting party existed; and if the 
statement of the journal is correct, the explanation must 
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be that the dissentients withdrew before the final vote. 
But the opposition was caused not so much by the con- 
stitution itself, as by the endeavor of the extremists in the 
convention to prevent a fair election by requiring, as a prelimi- 
nary to voting, not merely an oath of allegiance, but also an 
oath embodying a pledge not to do, "directly or indirectly, 
. . . any acts or thing prejudicial or injurious to the constitu- 
tion or government ... as established by the convention." 
By this requirement, with a like oath from all officers before 
taking office, the extremists designed to disfranchise and dis- 
qualify for office the larger part of their opponents. 

On this question of the oaths, then, on certain clauses in 
the constitution, and on the ordinance to tax non-associators, 
the convention was divided. The extreme party carried out 
their policy, and the more moderate section, after resisting, 
withdrew before the final vote. When, therefore, the conven- 
tion adopted the constitution, and adjourned, September 28, 
1 776, a marked shifting of political lines occurred by a coali- 
tion of the dissentients with the conservative party. The 
extremists, already hitherto in a minority, were by this change 
reduced to apparent insignificance as a political force. Arrayed 
against them were all the Quakers, the Germans, the moder- 
ates, and even a large part of the associators, led by Dickinson, 
Mifflin and Morris of the old party, and by Bayard and McKean, 
who had hitherto been most active with the extremists. The 
test oath was therefore the only hope of the popular party, 
or " constitutionalists," as they were promptly named, in the 
approaching election for an assembly under the new consti- 
tution. 

The constitution was greeted with an almost universal pro- 
test. The papers were filled with attacks upon it, and resolu- 
tions opposing it were adopted in many public meetings. 1 The 

1 " Past six, went to Philosophical Hall, being called there by invitation in 
printed tickets, where met a large number of respectable citizens in order to con- 
sider of a mode to set aside sundry improper and unconstitutional rules laid down 
by the late Convention, in what they call their Plan or Frame of Government, 
where after sundry deliberate proposals some amendments were agreed to, nemine 
c. d. and ordered immediately to be printed with the reasons that induced this 
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most important of these meetings was held at Philadelphia, 
October 21. On this occasion fifteen hundred people were 
estimated to have been present, and after a discussion by 
speakers both for and against the new government, the assem- 
blage adopted by a "large majority" a series of resolutions 
which we may take to represent the wishes of the Whig op- 
posers of the constitution. These recognized the coming elec- 
tion as legal, but declared that no oaths must be administered 
either to electors or elected, that no councilors should be 
chosen, that the assembly elected must have full power to 
amend the constitution, as well as to pass such ordinances as 
occasion required, and finally that the constitution so amended 
should be submitted to the vote of the people. To carry out 
these resolves committees were appointed by the meeting to 
secure support for them in every county of the state. 

The election was held November 5. Unquestionably the 
Quakers refused to vote, and a large class of conservatives 
seem to have done the same. The contest was therefore one 
between the constitutionalists and the moderate Whigs. Owing 
to this shifting of party lines, the exact results are difficult to 
obtain. Of the seventy-two assemblymen elected only twenty- 
five had been members of the convention, and some of these 
had unquestionably become opposers of the constitution. From 
some counties not an extremist was elected. In Philadelphia all 
the anti-constitution nominees were elected by majorities of 
over one hundred in total votes of about seven hundred. On 

company to make such alterations, to be published immediately for the perusal 
and approbation of the whole State at large, and that a general town meeting to 
be held at the State House in this City, next Monday afternoon, the proceedings 
of which to be printed and immediately transmitted to all the Counties in the 
State. The whole of the meeting was conducted with great order and solemnity, 
and broke up past ten, in great union. Thence to the State House Yard, where 
it's thought about fifteen hundred people assembled, in order to deliberate on 
the change of sundry matters contained in the Form of Government, settled in 
the late Convention. Col. Bayard seated in the chair, [we] proceeded to business, 
which was conducted with prudence and decency till dark; then adjourned till 
nine tomorrow morning. Chief speakers against [the] Convention were Col. 
McKean and Col. Dickinson ; for the Convention, James Cannon, Timothy Mat- 
lack, Dr. Young and Col. Smith of York County." Diary of Christopher Mar- 
shall, October 21, 1776-98. 
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the question " No Councilors," in which the personal element 
could play no part, the vote stood 406 to 211. Equally sweep- 
ing was the victory in Philadelphia county. Had the Quakers 
and ultra-conservatives voted, it is to be questioned if the con- 
stitutionalists could have carried a single nominee east of the 
Susquehanna River. 1 

The effect of the election was quickly shown in the call for 
a public meeting in Philadelphia on November 8 for the pur- 
pose of instructing the representatives of the city. The in- 
structions adopted directed them to " prevent the immediate 
execution " of a constitution "which destroys the great objects 
of equal liberty and free government," and to secure its 
amendment by dividing the legislative department, giving 
judges a tenure during good behavior, abolishing the council 
of censors, and doing away with the obnoxious test oaths. 
When, therefore, ' the assembly gathered for the session to 
begin November 28, Dickinson, who had been chosen a mem- 
ber, submitted to the opposition an informal proposition for a 
program : 

We will consent to the choice of a speaker, to sit with the other 
members, and to pass such acts as the emergency of public affairs 
may require, provided that the other members will agree to call a 
free convention for a full and fair representation of the freemen of 

Pennsylvania, to meet on or before the day of January next for 

the purpose of revising the constitution formed by the late con- 

1 " Went past nine to the State House, being appointed one of the Judges to 
superintend and conduct the Election, as is usual. Continued there till near two 
next morning, where all matters in general were conducted with great harmony 
and concord in the house ; two or three small buffetings I heard about the door 
in the street, but soon went over. Upon casting up the votes, they turned out 
thus: For Joseph Parker, 682; for George Clymer, 413; for Robert Morris, 410; 
for Samuel Morris, Jr., 407 ; for John Bayard, 397 ; for Michael Schubart, 393. 
These six were elected members. Those following had votes each, viz., David 
Rittenhouse, 278 ; Timothy Matlack, 268 ; Jonathan B. Smith, 273 ; Jacob Schri- 
ner, 269 ; Thomas Wharton, Jr., 268 ; Joseph Parker, as above, he being chosen 
by both parties. Votes 'For No Counsellors,' 406; 'For Counsellors,' 21 1." 

" The members chosen for [the] County of Philadelphia yesterday were Robert 
Know, 523; John Dickinson, 419; George Gray, 419; T. Potts, 407; Isaac 
Hughs, 282; Frederick Antis, 275. 'For No Counsellors,' 370; 'For Counsel- 
lors,' 133." Diary of Christopher Marshall, November 5 and 6, 1776, 102. 
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vention, and making such alterations and amendments therein as 
shall by them be thought proper, and making such ordinances as 
the circumstances of affairs may render necessary ; provided, also, 
that no part of the said constitution be carried into execution by this 
assembly; and provided, that this assembly shall be dissolved be- 
fore the day to be appointed for the meeting of the convention. 

The outcome of this proposition may be told in Dickinson's 
own words : 

This proposal was rejected. The behavior of some persons on 
that day, and the disagreeable circumstance of entering into contests 
scarcely to be avoided with gentlemen I had for a long time 
esteemed, added to what had passed before, induced me to decline 
any further opposition to the constitution, and I retired from the 
assembly. 1 

Dickinson's withdrawal was imitated by others. The assem- 
bly had barely organized when it found itself without a quorum. 2 
The moderate Whigs had taken a leaf from the book of the 
extremists, and were using the same means to end the present 
assembly that had been formerly employed to end that under 
the old charter. While the British under Howe were sweeping 
across New Jersey, with Philadelphia as their evident goal, the 
assembly met day after day only to remain helpless and inac- 
tive. 3 Finally the paralysis of all government in the state 
compelled the Continental Congress to interfere. The city 
was declared under martial law, and General Putnam was put 
in command. Word also was sent to the assembly that " if they 
did not agree to act," the Continental Congress "would take 
the government of Pennsylvania into their hands." 4 This 
marked the abandonment for the time of opposition to the 
constitution. Some absenting members returned to the assem- 
bly ; others resigned their seats, and their places were filled at 
special elections, at which councilors were also appointed. 
Early in March, 1777, the government completed its organiza- 
tion. Yet it was never recognized by the larger part of the 

1 Dickinson's Vindication, Freeman's Journal, Jan. 8, 1783. 

2 Journal of the House of Representatives, I, 100. 

8 " Great pains were taken to get the militia out, but in vain ; but few were pre- 
vailed on to turn out." Examination of Joseph Galloway, 15. 
4 Diary of James Allen, Pennsylvania Magazine, IX, 189. 
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people, though the leaders of the opposition, from public spirit, 
laid aside their personal dislike and later in the war held office 
under it. But opposition never ceased till a new convention 
was voted in 1789, and the struggles of the two parties during 
the intervening period rent the people into bitterly hostile fac- 
tions and paralyzed all public spirit and exertions. 

Thus it was that national independence and a democratic 
constitution were voted in the Keystone State. To accom- 
plish their purposes the New England and Virginia delegates 
struck down in turn Galloway and Dickinson, 1 the ablest men 
of the state (as later they tried to strike down Franklin and 
Morris), and aided to power a set of men of far less reputa- 
tion and ability. The price paid is hard to compute. The divi- 
sion in the state had far-reaching results. It prevented Wash- 
ington from receiving the full aid of the most important state 
of the Union at Long Island, at White Plains and in the cam- 
paign of the Jerseys. It alienated the richest city and the 
best grain and beef region from the American cause. It made 
Tories of many, and rendered Howe's eventual occupation of 
Philadelphia almost the occupation of a friendly country. It 
so weakened the government of Pennsylvania that for months, 
at the most critical period of the war, it not only was power- 
less to aid the continental side, but had actually to rely on the 
Congress for support. It created a lawlessness in the people 
that led to riots and confusion equaled in no other state, 
to the mutiny of the Pennsylvania line, the driving of 
Congress from Philadelphia, and the later civil insurrections. 
Finally, it built up a powerful "popularist" party, opposed to 
commerce, to sound finance and to federal union, that for many 
years hung like a dead weight on all attempts tending to ad- 
vance those measures. 

Paul Leicester Ford. 

Brooklyn, N. Y. 



1 For evidence that the New Englanders were not unconscious of the harm 
they were doing the American cause, see John Adams to Abigail Adams, July 10, 
1776. Familiar Letters, 19. 



